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MDCCLXXXIX. 


ADULTERY, Kc. 


CRIM. CON. 


the ſociety, the harmony and love of the 


Plaintiff and his wife, until the time of the 
feduction. 


Atkinſon, with having ſeduced the plaintiff 8 
wife, and with having had criminal conver- 
ſation with her. By which means the 


ſociety, the harmony and love of his wife, 
and thereby ſuſtained great injury. | 


nd Declaration Rated in the uſual 
language, the comfort ariſin g from 


It then charged the defendant, William 


plaintiff loſt the comfort arifing from the 
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The Declaration concluded to the Plain- 
tiff's damage TWO THOUSAND POUNDS. 


PLEA. 

The defendant pleaded the uſual plea ; 
which, in the language of Weſtminſter. Hall, 
is called the general iſſue, viz. Nor GUILTY. . 
Ihe effect of this plea is, what all nega- 
tives produce, namely : rendering, it incum- 
bent on the accuſing 3 to prove the 
affirmative. 

The ſubſtance, inſtead of the literal form 
of the pleadings, is thus conciſely ſtated, 
with a view of conveying at once the real 
meaning of the action, without perplexing 
the reader with dry formal cant and pro- 

feſſional jargon, intelligible only to the 
lawyer, and never entertaining to the pri- 
vate individual. Bo 

Mr. Garroto opened the pleadings. 


Mr. Bearcroft ſtated conciſely the whole , 


caſe. The plaintiff, at the time the cauſe 
of the preſent action aroſe, kept the Mitre, 
at Barnet. The detendant was a linen= 
. draper, in Bread-ſtreet, Cheapſide, 
W „„ The 


1 

The plaintiff, Mr. Conner, and his wife, 
had lived together for 18 years, previous to 
the ſeduction of which complaint was now 
made; but the defendant caſt the eyes of 
appetite upon Mrs. Conner, with a view of 
ſeducing her affection from her huſband. 
For this purpoſe, he took the ſteps uſual 
upon theſe occaſions ; he ingratiated him- 
ſelf with the plaintiff in the character of his 
friend—found means to have money tranſ- 
actions with him—this afforded an oppor- 
tunity of approaching Mrs. Conner; for 
the plaintiff had repoſed in her the moſt 
implicit confidence, having, for a ſeries of 
years, entruſted to her the care and ma- 
nagement of his buſineſs as an innkeeper, 
and found her attention and aſſiduity equal 
to the truſt. He had the happineſs of per- 
ceiving the natural conſequences of her in- 
duſtry in buſineſs—that of thriving and 
flouriſhing in circumſtances ; and thus he 
might have ſtill continued, but for the baſe 

conduct of the defendant. 

_The plaintiff having, however, at laſt, to 
his ſorrow, diſcovered familiarities, which 
SE: "% - were 
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were inconſiſtent with the duties of a wife, 
between Mrs. Conner and Mr. Atkinſon, im- 
pelled him to enter ſcrutinouſly into an 
inquiry which furniſhed him with ſufficient 
evidence of the parties guilt. 


Poſitive teſtimony could not be given: & - 


but adultery, like every other act, was ca- 


pable of proof by circumſtantial evidence ; 
and the natural deduction was to be made, 
by a conſideration of the whole chain of 


_ circumſtances as they ne applicable to 


the caſe. 
The cireumſtandes were, firſt, the fre- 


quency with which the defendant viſited at 


the Mitre, at Barnet; the familiar manner 
he was there received by Mrs. Conner, to 
which the domeſtics would bear teſtimony; 
the ſituation of the plaintiff, Mr. Conner, 
who was afflicted with the gout, and con- 


ſequently the leſs likely to detect the illicit 


conduct of the parties, diſarmed, indeed, 
of all ſuſpicion by the friendly manner in 
which the defendant converſed with him; 


and finally, a letter evidently written by 


the defendant to Mrs. Conner; this letter 
, 5 the 


os Fe 
the deferidant had cautiouſly avoided ſign- 
ing, but it would be proved to be his hand 
writing, and then it would become evidence. 
It contained profeſſions of familiar kindneſs 
never known but between lovers. 

The detection of all the circumſtances: 
being diſpoſed of, it would be neceſſary 
then to attend a little to the elopement of 
the plaintiff's wife ; the manner ſhe has 
ſince conducted herſelf ; from whom ſhe is 
now in the habit of receiving viſits ; and 
then there would not be much difficulty in 
. diſpoſing of the firſt part of the caſe— 
namely, the commiſſion of the act of adul- 
tery. e 
The next confideration would be, the 
amount of the damages; and upon this ſub- 
ject he ſhould, as advocate for the plaintiff, 
abſtain from the uſe of a ſingle comment, 
at leaſt in this ſtage of the proceeding; 
perhaps indeed he ſhould finally leave it in 
the hands of the jury, under the direction 
of the learned and noble judge. Damages 
vary extremely in theſe actions, according 


to the-circumſtantes with which the adul- 
tery was attended. 4 
It had been the mode adopted by ſome 


by: advocates, to dwell emphatically upon the 


ſerious injury done to the plaintiff, the hei- 
nouſneſs of the offence, the neceſſity of 
chaſtiſing by heavy damages the delin- 
quency of the defendant, and all the train 
of exagerated aggravation; but he had, as 
an old ſtager in buſineſs of this ſort, learned 
to refer theſe to the ſober diſcretion of the 
jury, at leaſt until he was in poſſeſſion of 
all the evidence; for often it became matter 
of complaint, to be urged againſt a counſel, 
that he had opened a caſe which he had 
not ſupported by evidence; and thus, from 
the reflection of having endeavoured to miſ- 
lead the jury, he had only raiſed their in- 
dignation. | 
It was very true he had not ſtated a tenth 
of the matter contained in his inſtructions ; 
he had his reaſon for it—all he required at 
preſent of the jury, was to attend to the 
caſe, for that he undertook to ſatisfy them 
of the guilt of the defendant. - 
h EVIDENCE 


. 
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EVIDENCE FOR THE PLAINTIFF. 
Mary Palmer being ſworn, depoſed, that 


ſhe was ſervant at the Mitre, at Barnet, in 


the character of cook. That ſhe knew the 
_ defendant, Mr. Atkinſon, very well. 

She was examined by Mr. Garrow. The 
\ firſt Queſtion he put to her was Whether 
| ſhe was a married woman? To which ſhe 
anſwered—* yes;” '« Well then,” ſaid the 
Barriſter, * I fancy you and I ſhaii under- 
« ſtand each other the better for that.” 

She ſwore, that Mr, Atkinſon frequently 
came to the Mitre, and ſeemed very familiar 
with Mrs. Conner ; they frequently kiſſed, 
and ſeemed very loving. | 

That one night her maſter (Mr. e 
having gone to bed, the defendant, Mr. 
Atkinſon, and Mrs. Conner, were together in 
the bar. — Mrs Conner was ſitting on the 
chair, and Mr. Atkinſon a-croſs her, with his 
breecbes down.—Seeing this, ſhe thought. 
proper to go away. 

Her maſter's bell then ringing, her moi 
called her back, bid her tell her maſter that 

ſhe 
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curling her bair. 


Upon crivls-entgningition ſhe was ; aſked, 
if ſhe was ſure that Mr. Atkinſon's breeches 
were down when ſhe ſaw him, as ſhe deſcribed, 
ſitting a- croſs the lap of Mrs. Conner ?— 
Indeed ſhe was fare they were down; and 
when ſhe returned, at the call of her miſtreſs, 
he had not then done buttoning up.—But, 
ſaid the counſel, Mrs. Conner's cloaths were 
Sons down?—No, indeed, they were up. 
2. How did Mrs. Conner 16 wr re- 


ſpoct to her doaths ? 


A. Her handkerchief Was een ory 


much. 


Q. When Was this? * 
A. About twelve months ago. 


X down. 


That 


1 


/ 


ſhe (Mrs. Conner) would come to him pre- 
ſently, and to tell him chat ſhe had been 


2 


Another night Mr. Atkinſon was in the 
bed-room, with Mrs. Conner, about twelve 
minutes; and when he came out, Mr. Con- 
ner being: in the bar, which looks into the 
pafſage leading to the bed- room, Mr. At- 
Kinſon, in order to avoid wow 1 85 ſtooped 


hers. 


„ 
That ſhe did not communicate to her 
maſter any thing about theſe familiarities, 


until after he and Mrs. Conner had ſeparated. 
Why ſhould ſhe? It was no buſineſs of 


T hat they ſeparated about ſix months 
ago. 

That her maſter was a kind; ie 
huſband, and that he never ſpoke difreſ- 
pectfully of her miſtreſs; except when he 
was in liquor, and then ſhe never heard him 


ſay any thing extraordinary. 


The firſt perſon ſhe told of theſe 1 intima - 
cies between Mr. Atkinſon and Mrs. Conner, 
was a Mr. Philips, her maſter's daughter's 


huſband. | LON 
Sarab Brightwell ſwore, ſhe lived, as 
chambermaid, for two years at the Mitre, at 


Barnet; that ſhe knew Mr. Atkinſon very 
well. . 5 
That her maſter, Mr. Conner, was an old 


infirm man, afflicted with the gout, unable EP 
to walk without help. _ | 


. at this time her miſtreſs, Mrs. Con- — 
3 ner, 


ner, had the whole management of the bu+ 
ſmeſs of the inn. : | 
That, as to Mr. Atkinſon and has mit- 
treſs, they were very intimate and loving; 
that they were frequently together in the 
bed- room, When Mr. Conner was in the 
pParlour. | 
That, as to  farnlliarity; ſhe had. 8 
feen them put their hands in one another's 
boſoms. 
That, when Mr. Atkinſm came to Divas | 
it was always the cuſtom to give hm a 
particular room. 4 
That one morning ſhe went into 0 bads 
room, and Mr. Atkinſon was in his ſhirt ; he 
was then in bed undreſſed, and her miſtreſs 
was in the room, but ſhe was dreſſed. : 
That ſhe afterwards made the bed; and 
is ſure there were two perſons in it the 
night before; that ſhe knew that very well, 
from the two impreſſions in the bed. 
Did ſhe obſerve from the bed, when ſhe 
mads it, that two perſons None _ ws] * 
Ves, the did. 
"Pi ſhe ſee any thing on the haus 2 


Ves, 


t a 2 


abs ſhe ſaw ſomething on the ſheets, {6 
A ſhe believes a man and woman bad been 
Jong tbere. ' 

How could ſhe tell 4. was a young 
girl, and not married? O! but ſhe knew. 
—Here the judge obſerved it was unneceſ- «' 
ſary to purſue the indelicacy —The witneſs 
then withdrew. - | 

Rebecca Gould ſwore, ſhe was ; alſo a A 
bermaid at the Mitre, at Barnet; that ſheknew 
the defendant; Mr. Atkinſon, who very fre- 
quenitly came to the Mitre, and ſhe obſerved 
Mr. Atkinſon, and Mrs, Conner, behave very 
familiarly towards each other; of this ſhe 
was witneſs to repeated inſtances. One 
night, in particular, they went together 
into à fœom, ſaying, they had particular bu- 

ſineſs to do, but that they wanted no ligbt.— 
That they accordingly withdrew there, and 
continued there ſome minutes. And the 
witneſs after wards opened the door with 
intentien to go in; ſhe ſaw; by the reflec- 
tion of the fire in the room, that her mil- 
treſs Was partly undreſſed ; that, in parti- 
cular, The noticed her ſtays were off. | 
Cc EST: That 


* 


' 
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That Mr. Ba ben at the Me 
Was accuſtomed. to bid the family good 
nicht by way of ſham intention of going 
to bed, but would afterwards come down 
ſtairs. 
| Another circumſtance ſhe EOS) which 
added to others of the proof of intimacy 
between Mr. Atkinſon and Mrs. Conner.— 
When Mr. Atkinſon came to Barnet, Mrs. 
Conner preferred a bed ſeparate from her 
huſband ; for which purpoſe a bed was 
made up for her upon the ſecond floor, in 
a room adjoining to that in which Mr. 
Atkinſon ſlept. Her maſter's bed was upon 
another floor, and ſo diſtant, that he could | 
not be diſturbed. | 
On croſs-examination, ſhe ſaid ki maſter 
was much afflicted with the gout ; that he 
knew of the viſits of Mr. Atkinſon, and ex- 
preſſed no diſapprobation of them ; but ſhe 
did not know or believe he knew any thing 
of the intimacy between his wife and Mr. 
Atkinſon. | 
Being aſked whether Mr. Conner did not 


ITE 
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Aae uſe his with ill ?—She as 
No. 


Had they any words of a e 0 
tendency? 

Nothing n n * 

Did Mr. Conner ſay any thing diſreſpe&t- 
ful of his wife at any time? When he was 
in liquor he ſaid once ſomething which 

might be of that kind ; but it was a mere - 
_ trifle, and fo regarded. 

Jobn Hogan, waiter at the Mitre, at Bar- 
net, ſwore, he knew Mr. Atkinſon very well; 
that he very frequently viſited at Barnet, 
and was very familiar with Mrs. Conner; 
that he ſaw him once kiſs her at the bar. 
That on the night of the 12th of April laſt, 
he was in a room at the Mitre, and Mr. 
Atkinſon and Mrs. Conner in the room adjoin- | 
ing; that he heard a noiſe and a ſhaking, ; 
which made him think they were in /me 
kind of action; that from the noiſe and ſbak- 

ing, he, had no doubt what they were 
about. 
How did he FLIP chis? ; 
He knew it very well; for after they had 
| done, 


done, and gone away, he went into the 
room, and ſaw upon the floor ſomething 
which convinced him they had been con- 
nefied together as man and woman. 
Had he any doubts of what Dy had 
1 R 

Not in the leaſt; what he fag upon the 
floor was 700 plain to be doubted, © | 

He then gave an account of the circum- 
ſtances of Mr. Conner, previous to the viſits 
of Mr. Atkinſon, which he deferibed to be 
in a very flouriſhing way; that he had very 
good buſineſs, but that he has fince been 
arreſted, and is now in the King's Bench 
\ Thomas Ingram proved the letter which 
had been mentioned by the counſel in the 
opening of the caſe, was of the hand-writ= 
ing of Mr. Atkinſon.—lIts tenor was, accuſing 
Mrs. Comer of unkindneſs for not writing 
to him—ſaying, in the true love ſtile, © It 
is unkind Nan! —and aſking how that 
« perſon is?“ (meaning Mr. Conner) wi 
« cannot ſay I wiſh him better 

This letter was produced in evidence, on 
* the 


— 
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the part of the plaintiff, with a view to way 1. 
before the jury matter for their conſidera- 
tion, whether the defendant and Mrs. Con- 
ner were tired of the preſence of Mr. Conner. 
This comment will be evident from the 
following circumſtance: 

Rebecca Gould was again called; wi on | 
| being aſked how her'maſter was on the even+ "I 
ing her miſtreſs went away ? 
She anſwered, that her maſter was parti- 
cularly ill that evening. 

Mrs. Greenwood ſwore, that Mr. Atkinſon 1 
frequently viſited Mrs. Conner at her g 9 
logs, after ſhe had left her huſband. \; 4 


- | 
DEFENCE. ” * 
Mr. Bower, counſel for the gabe | | 
then addreſſed the jury. He could not fol- 
low a better example than his learned friend 
Mr. Bearcroft, and therefore. he would fol- 
low him by not endeavouring to miſlead the 
jury. His learned friend, knowing per- 
fectly well the nature of the connection be- 
tween the defendant and the plaintiff's wife, 
abſtained from ſtating it. He knew, from 
Ne | 9 his 
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his inſtructions, that the plaintiff himſelf 
was well appriſed of the character of his wile, 
which was a very looſe one. 

The evidence of the criminal intercourſe 
between Mr. Atkinſon, the defendant, and 
Mrs. Conner, the plaintiff's wife, was abun- 
dantly ſufficient, and therefore he would 
readily admit it; conſequently a verdict 
muſt, in law, paſs for the plaintiff ; but that 
the plaintiff knew very well the whole tranſ- 
action, and never expreſſed any uneaſineſs; 
in conſequence no damages could therefore 
be too ſmall. If in the courſe of the evi- 
dence for the defendant, it ſhould appear 
that the plaintiff had, for a long time pre- 
vious to his wife's connection with the de- 
fendant, treated her with inattention, that 
would be a circumſtance for the jury. to 
_ conſider in the account of the damages.— 
But if, as it was ſtated to him, in the in- 
ſtructions he had, that the plaintiff not 
only knew, and was privy to the adulterous 
connection between his wife and the de- 
fendant, but that he alſo treated her with 
een and brutality - what would the 
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jury think of the merits * the plain if's 
action? 

Upon the evidence, as it ſtood at priſe 
even on the part of the plaintiff, the jury 
muſt ſhut their eyes very cloſe indeed if 
they did not ſee that the plaintiff inevitably 
muſt have krvwn of the intercourſe between 
the parties; it ſhould be remembered, that 
the ſcene was at a public inn upon a road, 
where all the tranſactions paſſing in the 
houſe muſt be, in a certain degree, public. 

All the acquaintance of the plaintiff knew _ 
it; and it was very unreaſonable to ſup- 
pole that the plaintiff was ignorant of it; 
if he was, he was the only one in the houſe 
in that ſituation. 

The plaintiff's wife had, for a long time, 
-borne a {light character, and the plaintiff 
himſelf was well informed of that truth ; 
or, if he was not, then his inattention to 
the virtue of his wife was. culpable to a de- 
Alfter theſe facts were ſubſtantiated by 
evidence, could the jury wonder ſufficiently 
at * imprudence of a man who ſought for 


07 __— damages 


E 7 


damages by publiſhing his own ſhaws : 
particularly if they were told that this is 
not the only action for damages the plain- 
tiff intends to bring for criminal correſpon- 
dence with his wife; for he had actually 
declared, that if he ſucceeds in this, he will 
commence another againſt a perſon whom 
he knows has alſo participated of the favours 
of Mrs. Conner, and have it tried in a diſtant 
county, where it ſhall not be known this 
action was ever thought of. 

The conduct of the plaintiff towards his 
with was alſo to occupy the attention of 
the jury. It would appear, that he had 
treated her in the moſt ſhameful manner 
poſſible ; he had, at various times, done 
every thing in his power hut turn her out of 
his houle, ſo that ſhe was at laſt driven to a. 
ſtate of diſtraction. 

It would appear in evidence, from a pro- | 
feſſional man, that arſenick was, ſome how 
or other, introduced into her ſtomach. 
Theſe were conſiderations of the greateſt 
importance, in the deciſion of the jury, 
a the's account of the damages. Indeed 


Mrs, 


Sh 
Mrs. Conner has not, for many years, had 
"the character of a modeſt woman. 

The whole of the caſe conſidered, the 
jury would find this to be an action brought 
by a man in deſperate circumſtances ; who, 
in order to extricate himſelf out out of his 
difficulties, 1s trading in the infamy of his 
wife; and, imagining he has good game, 
is ſafe in the recovery of any damages the 
Jury may give againſt the defendant, Mr. 


Atkinſon—But evidence would be given to 


the jury, which would prove, that the 
plaintiff, Mr. Conner, is miſtaken in his ob- 
ject, at leaſt as far as relates to the opulence 
of Mr. Atkinſon ; for it would appear, that 


although Mr. Atkinſon is a man in trade, and 


a reſpectable character, yet that he is far 
from being rich. Such was the nature of 


the caſe; which, when proved, he had no 


doubt would induce the jury to' give voy 
ſlender damages. 


 - EVIDENCE FOR THE DEFENDANT. 
James Hill being ſworn, ſaid, he knew 
the plaintiff, Mr. Conner, and his wife; that 
Ds ſome- 


1 
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ſometimes they lived very lovingly, and 
ſometimes they had. a few words of differ- 
ence. 
Did he know the plaintiff ever to have 
abuſed his wife? 
Never. 
Did he ever know of her any thing amiſs? 
Never, before ber acquaintance with. Mr. 
Atkinſon. | 
Ihe teſtimony of this witneſs, although 
deſ igned to favour the defendant, appeared 
ſo much in favour of the plaintiff, that the 
defendant's counſel declined _ him any 
other queſtion. 
Mr. Bearcroft then aſked him, 
Mr. Hill,—you are a married man "I 
I am, fir. 
Did you ever, in the courſe of your life, 
eontradict your wite ? 
A hundred times, fir. 
How long have you known Mr. Conner 2 
I have known him, as a neighbour, for 
thirty years; but I have no n inti- 
macy with him. 
Charles Clarke Was then called, He 1 
„ he 
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he knew Mr. and Mrs. Conner very well, as 
a neighbour ; that nothing particular was 
obſervable in their behaviour, but what fre- 
quently happens between man and wife. 
That once, when Mr. Conner was a little 
in liquor, he ſaid of his on.” a little ſneer- 
ingly, ſhe was a fine woman. 

What did you think of Mrs. Conner? 

I believe ſhe was a very induſtrious, uſe- 
ful wife. 

Have you a wife yourſelf ? 

I have. 

She is of uſe to you * 

She is a very valuable article. 

Mr. Bennet ſwore, he was partner with a 
Mr. Hayward, and that they had jointly a 
demand on the plaintiff. That, together 
with his attorney, he went to the plaintiff 
to aſk for his money, with a view of having 
fome ſettlement with Mr. Conner, whoſe 
wife had, at this time, left him. It was in 
September. That he found the plaintiff very 
much dejected; in fact, he was crying, and 
feemed very much afflicted with the reflec- 
tion of his ſituation.— But after they had 

. taken 


| 
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taken between three of them, two bottles. 
of wine, the witneſs having touched upon 
the elopement of the plaintiff's wife, 
by obſerving, I wonder Nancy behaved 
« o. To which he made anſwer, « I won- 
der you did take a ſlice yourſelf.” Here 
Lord Kenyon interpoſed, and ſaid, © I will 
e not ſuffer a cauſe between A. and B. to be 
« a vehicle of ſcandal upon other parties.” 

The counſel then proceeded to examine 
the witneſs, generally, as to what he heard 
the plaintift lay of his own wife. . 

He ſaid he had not heard the plaintiff ſay 
he would bring an action _ 1 Ader 
perſon 

Suſannab Burton e ſhe has ond 
the plaintiff and his wite for about ſeven 
years; that at different times he treated her 
very ill, but never law him ſtrike her. That 
he ſent her to Mr. Alon upon money 
matters. 

Upon her croſs- examination, ſhe admitted 
ſhe is the niece of Mrs. Conner; that her 
aunt is nowan Hampſtead; has a houſe there; 
x5 5 ſhe bas, about a week ago, ſeen Mr. 
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Atkinſon there, but has not ſeen him there 


above three times. | | 

Edmund Dingrum ſwore, he lived with 
Mr. Conner for ſome time; that he knew 
nothing remarkable between Mr. Conner 


and his wife. The counſel proceeding to. 
hint inſtances interrogatively Lord Kenyon 


interrupted him, and ſaid, that particular 
inſtances, as they reflected upon individuals, 


he could not ſuffer to be adduced ;—all the 


defendant could urge upon this head, in 
mitigation of damages, was ſuch as to affect 
the general felicity of the parties in the 
conjugal life. 


On his croſs- examination, he ſaid he 
knew Mr. Atkinſon and Mrs. Conner to be 
very fond of each other; that great inti- 


macy ſubſiſted between them ; for that ſhe 


ſent him an hundred times, preſents con-- 
ſiſting of bams, geeſe, ducks, bares, partridges, 


and other things. 


Doctor William Garrow was N exa- 
mined, and depoſed, that he, as a medical 


man, attended the family for many years 
back ; that he did not look upon þ Mrs. Con- 


ner 
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ner as a woman of good character; and 
more particularly when the 18th regiment 
of Royal Iriſh were at Barnet, doubts were 
entertained of the chaſtity of Mrs. Conner. 

That about 17 years ago Mrs. Conner, 
upon ſome diſagreement with her HOI 
took arſenick. 

Henry Randall was called with a view of 
proving the circumſtance of Mr. Atkinſon, 
as to the amount of his property. That he 
conceived him not to be a rich man; for 
that on the 15th of January he took the 
balance of his accounts, and at that time he 
appeared tõ be worth between ſeven and 
eight hundred pounds ;—it was not quite 
eight hundred. 

Lord Kenyon ſaid, © I do not ach ad- 
* mire this ſort of evidence; here comes a 

« perſon to ſwear to the circumſtances of 
the defendant, from a ſtatement taken 

« juſt at the time the action is going to be 
tried, when the amount may be ſuppoſed 
« material to influence the deciſion as to 
« damages.” 1 

3 ieee ee REPLY. 
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Mr. Bearcroft then, in reply, ohibreed; 
it was true what was remarked to the jury 
by the learned counſel, on the part of the 
defendant, namely, that he had learnt, and 
he might fay, without vanity, by expe- 
rience, which is ſaid to be the miſtreſs of 
fools, the propriety of avoiding a florid de- 
ſcription of the happineſs of the parties pre- 
vious to the ſeduction, chuſing to reſt that 
part of the caſe upon the evidence, not 
only for the plaintiff, but the whole evi- 
dence on both ſides; and now that the 
whole was before the jury, he proteſted 
that, ſo far from being changed in his 
opinion upon the merits of the caſe from 
the whole of the evidence, he actually de- 
clared, that there was not a witneſs pro- 
duced on the part of the defendant, (except 
one) whom he would not have been glad to 
call on the part of the plaintiff, had he been 


permitted, by the practice of the court, to 5 
do ſo. 


oF | * 


＋. 26 7 
It was in evidence before the jury, that 
the plaintiff was a huſband in poſſeſſion, not 
only of the beauty of a wife, but of merit 
infinitely beyond it. That he married her, 
knowing ſhe was capable of conducting his 
buſineſs as an inn-keeper, a taſk which ſhe 
undertakes, and to which ſhe is found abun- 
dantly equal, until her unfortunate connec- 
tion with the defendant. commences ; ſhe 
then neglects him—and, from a comfortable 
Rate of affluence, he is reduced to poverty 
and want ; which ends in his being carried 
to a goal, where he groans under the torture 
of diſeaſe of body, and, what is ſtill more 
painful, agony of mind -—while his wite, 
with all the impudence of proſtitution, is 
kept in luxury at the expence of her adul- 
terous paramour. 'This he, at the opening, 
forbore to mention; but as it was now . 
| proved, it was fair to recite it. 
He profeſſed himfeli really 1 to 
thoſe who were at the bottom of this de- 
fence, for they had really contributed to 
the cauſe on the part of the plaintiff View 
the evidence of the deiendant ;—inſtead of 
3 Proving 
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proving what they were called for, that 


the plaintiff's wife was an idle, diſſolute wo- 


man, they had proved ſhe was an induſtrious 
wife. Inſtead of proving the plaintiff and 
his wife were always at variance, from the 


ill- treatment ſhe received, they had ſworn, 
that no extraordinary diſagreement had ever 


happened between them. It was not his 
cuſtom to recite the particulars of evidence; 


but here it was fo ſingular and ſtriking, that 


it deſerved particular notice. 
As to the idea of Mrs. Conner being a 


proſtitute after her ſeduction by Mr. Atkin- 
| fon, it was a circumſtance ſo far from ex- 
tenuating his guilt, that in was an high ex- 
aggeration of the offence ; for it was the 


natural conſequence of the original breach 


of the conjugal contract. 


With regard to the great loſs the plain- 
tiff had ſuſtained, by the conduct of the 
defendant in ſeducing the wife, it was only 
neceſſary to refer to the evidence of Mrs. 
Conner's own niece, who had proved the 
wite had all the management of Mr. Con- 


ner's pecuniary concerns ; that, in point of 


E 2 | fact, 


| 
| 
4 
1 
| 
| 


EW 
fact, all his buſineſs was under her cars und 
controul, and was entirely tranſacted through 
the medium of her agency; and which ſhe, 

in conſequence of this criminal intercourſe, 
entirely neglected. 
It was evident that Mrs. Conner had long | 
been in the habit of pampering her para- 
mour with game, hares, partridges, and ſo 
forth, to a vaſt amount, at the expence of 
her injured huſband. Indeed, the whole 
of this caſe conſidered, impelled him to la- 
ment the damages were not ſtated at a 
higher ſum than 7wo thouſand pounds; for 

when the jury came to reflect, and to feel 
themſelves as men in the exerciſe of their 
daty to the public, by way of example, as 
well as adminiſtering ſome relief to an af- 
flicted injured individual, they could not 
heſitate in giving every ſhilling for which 
the plaintiff had declared damages. 

Although it was not formally proved, the 
plaintiff is now in goal at the ſuit of Mr. 
Atkinſon, yet it is clear in goal he is, and 
that too in conſequence of an injury done to 
him by the defendant ; he ſhould therefore 
5 | : wait 
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wait in perfect conviction they would give 4 


the amount to a ſhilling, for which the 
plaintiff had declared. The jury had an 
opportunity of holding out terror to per- 
ſons of profligate diſpoſitions, by convinc- 
ing them, that thoſe who commit ſerious 
injuries, will meet ſerious chaſtiſement. He 


ſhould therefore reſt the whole caſe to the 
jury, and attend ſeriouſly to the verdict 


they ſhould give in this cauſe. 

Lord Kenyon then took a view of the 
trial, by way of direction to the jury. 

If the whole charge of adultery be proved, 
it is the moſt miſchievous attack man can 
make on man. ö 
The ſpirit of the law is, that ſuch ſerious 
injury ſhall be atoned for ; and reparation 
given, as far as it is poſſible, to the injured 
party, for the treſpaſs occaſioning the loſs. 

It was alſo the ſpirit of the law to allow 
juries, in ſome degree, to protect the mo- 


rality of mankind, by chaſtiſing thoſe who by 


commit immoral acts; this they were im- 


powered to do by chargin g ſuch e 
with heavy damages, 


It 
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It was alſo the rule of law, that where a 
man becomes the pander to his wife's luſt, 
he ſhall not be permitted to complain, for 

he is an accomplice in her guilt. | 
With reſpect to the Preſent trial, the] jury 
would be relieved from inquiring into a 
point which often came belore juries upon 
trials for adulter y, namely, Whether adul- 
tery was committed, or not? — Of this there 
was abundant evidence; ſo much, indeed, 
as to ſupercede the neceſſity of ſumming up 
the evidence upon that point. 
lt was neceſlary only to view the evidence 
as it applied to the ſubject; then the only 
one to be conſidered by the jury, namely— 
the amount of the damages ; and upon this, 
8: appeared, the plaintiff was a cripple, and 
unable, conſequently, by activity, to detect 
any irregularities committed in his houſe. 

It had been urged, on the part of the 
defence, that Mrs. Conner was a woman of 
unchaſte character; but the caſe from the 
evidence, was entirely delivered from all 
imputation upon her character, previous to 

| Her 
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her 50 _ Mr. Atkinſon, ths de- 


fendant. 


What apology can be made for adultery 
in any caſe? There may be ſome alleviation, 


| ſome extenuation offered. For inſtance ;— 


where a young man, in the hey-day of 


warm blood, and the bloom of youth, com- 


mits an act of indiſcretion, juſtice required 
he ſhould atone for it ; but juſtice would 
not require puniſhment ſhould be inflicted 
with a vindictive hand, but that moderation 
ſhould be obſerved, and ſome allowance 


made to juvenile indiſcretion, and the frailty 


of human nature, at a period of life when 
temptation was the moſt powerful; and 
although the law, in ſtrictneſs, would not 
allow extenuation, yet, through the medium 
of the jury, it permitted diſcretion to feel 
for human infirmity. 

None of theſe apologies could, however, 
be claimed by the defendant ; he was a 
man who had arrived at an age when it is 
natural to expect diſcretion; and he had 
committed a breach of all moral, civil, and 
religious obligation. The abſolute controul 

Mr. 
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Mr. Atkinſon had over Mrs. Conner, was the 
leading cauſe which brought on her ruin. 
There appeared in evidence a familiar 
intercourſe between Mr. Atkinſon and Mrs. 
Conner even now ; he could not, as a judge, 
Whoſe duty it was to point out what ap- 
peared to him to be ſubſtantial juſtice, re- 
commend to the jury to give ſlender a 
mages in this caſe. 

In general, the rule is to conſider the 
circumſtances of the defendant, and to re- 
gulate, in ſome degree, the amount of da- 
mages, ſo that the defendant may be able 
to pay the whole, without a proſpect of 
being conſequently impriſoned ; but this 
doctrine was applicable only to caſes which 
were not atrocious in the manner in which 
they were committed, and where extenua- 
tion was admiſſible; but in other caſes, 
where no apology can poſſibly be offered, 
the law ſays, The captivity of the perſon 
* muſt pay for the deficiency of the purſe. 

It was not the plaintiff only who had a 
right to be ſatisfied, but the public had 
allo a right to be ſatisfied ; for the public 

£73 are 


53 


are intereſted in cauſes of this nature, inaſ- 
much as it generally goes forth to the world 
what has been the event of trials of this 
deſeription.— With you, gentlemen,” ſaid 


his lordſhip, „I leave it; and I dare ſay 


« the verdict will be comment] urate to the 
10 damages. 0 


The jury withdrew, 'and deliberated for 
an hour, and gave their verdict for the 
plaintiff —damages ONE THOUSAND POUNDS. 
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